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COMMUNITY INFRASTRUCTURE LEVY: REVISED GOVERNANCE 
ARRANGEMENTS 

 
 
1. Summary 
 
1.1 This is a Key Decision as it is significant in terms of its effects on 

communities living or working in an area of the Borough comprising two 
or more wards. 

 
1.2 This is a Key Decision as it is of such significance to the locality, the 

Council, or the services which it provides that the Directors are of the 
opinion that it should be treated as a Key Decision. 

 
1.3 This report proposes revised governance arrangements for the funding and 

delivery of infrastructure that is required to support planned development in 
Dartford following changes to the regulations that apply to the Community 
Infrastructure Levy (CIL) Charging Scheme adopted by the Council. 

 
2. RECOMMENDATIONS 
 
2.1  That the revised governance arrangements for the monitoring of CIL and 

decision making for the prioritisation and allocation of funding, as set out in 
paragraphs 4.1 to 4.6 of the report and Appendix A, be agreed. 

2.2  That the Terms of Reference for the Leader’s Advisory Group on CIL, as set out 
in paragraphs 4.7 to 4.9 of the report and Appendix B, be agreed. 

2.3  That proposals for bi-lateral discussions and collaborative working with the 
Borough’s Town and Parish Councils on joint infrastructure priorities, as set out 
in paragraphs 6.1 to 6.5 of this report, be agreed. 

2.4  That the Head of Planning Services be granted delegated authority to update 
the CIL Guidance to reflect the agreed revised governance arrangements and 
the changes to the regulatory framework for CIL, set by Government. 

 
3. Background and Discussion 

3.1 The Council’s CIL Charging Scheme came into effect on 1 April 2014 
and the governance arrangements were approved by Cabinet on 9 
March 2017 (Minute No.124).  Since these governance arrangements 
were approved, there have been six amendments to the Community 
Infrastructure Levy Regulations 2010 (as amended) (the CIL 
Regulations), the regulatory framework set by Government within which 
local authorities set and implement charging schemes.  The most 
significant of these amendments (as listed below), came into effect on 1 
September 2019 (the Community Infrastructure Levy (Amendment) 
(England) (No. 2) Regulations 2019): 

i) Regulation 123 on the limitations of planning obligations was 
deleted.  As a result, the limitation of five planning obligations to 
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fund infrastructure was removed and the requirement for charging 
authorities to produce a list of infrastructure to be funded by CIL, 
known as the 123 List, was no longer necessary; and 

ii) Regulations 62 and 62A covering the reporting of CIL by charging 
authorities and town/parish councils were replaced by Regulations 
121A, 121B and Schedule 2.  This introduced the requirement for 
charging authorities to publish an annual Infrastructure Funding 
Statement. 

3.2 At the beginning of 2022, an internal audit was carried out on the controls 
in place relating to the management of CIL.  The final report of this audit 
was produced in June 2022 which found that there was “a generally 
sound system of governance, risk management and control in place”.  
The audit did identify some issues where there was scope for 
improvement namely: 

 The governance arrangements had not been updated since they 
had been originally approved in March 2017 and were not fully in 
line with the CIL Regulations. 

 The terms of reference for the Leader’s Advisory Group on CIL 
had also not been reviewed or updated since they were approved 
in March 2017. 

3.3 In the last year, Cabinet has approved the first allocation of CIL funding 
for an infrastructure project and approved governance arrangements for 
the CIL receipts retained for the unparished areas of the Borough.  On 
28 October 2021, Cabinet approved the allocation of £4.152m to the 
Dartford Town Centre Regeneration Project (Minute No.62).  On 26 May 
2022, Cabinet approved the governance arrangements for unparished 
CIL (draft Minute No.11).  Both of these have provided valuable 
experience in the practical application of the governance arrangements 
for CIL. 

3.4 This report sets out revised governance arrangements for CIL that take 
account of the changes to the CIL Regulations, the new reporting 
requirements, the findings of the internal audit and the practical lessons 
learned through the Council’s experience in the prioritisation and 
allocation of CIL funding for infrastructure provision. 

 
4. Governance Arrangements 

Principles of Governance 

4.1 Under the CIL Regulations, the Council is both the Charging Authority 
responsible for setting the CIL charge rates applicable to development 
within the Borough and the Collecting Authority responsible for securing 
CIL receipts from chargeable development subject to the determination 
of any claim for exemption.  These roles apply to the area within the 
Borough boundary administered by the Ebbsfleet Development 
Corporation.  As the Charging and Collecting Authority for CIL, the 
Council is responsible for all decisions on how CIL receipts within the 
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Borough are spent with the exception of those receipts that are 
transferred to town and parish councils (the Neighbourhood Portion). 

4.2 Whilst future CIL receipts are difficult to estimate with any level of 
certainty it is evident that CIL, when combined with other sources of 
funding already identified, will not deliver all of the Borough’s identified 
infrastructure requirements.  However, not all infrastructure will be 
immediately required and other sources of funding may come forward.  
There will, therefore, need to be an ongoing process for agreeing the 
priority and timing of projects, taking into account funding availability, 
established need and increased demand for projects as well as 
identification and sourcing of contributory funding. 

4.3 Whilst contributions can still be secured through planning obligations 
these will be for infrastructure deemed to mitigate specific local impacts 
of the development concerned.  The Council’s CIL Charging Scheme will 
be the main conduit for developer contributions for the delivery of 
strategic infrastructure to meet the demands generated by development.  
As much of this infrastructure will be delivered by other organisations, 
close co-operation is needed with those infrastructure/service providers 
to ensure that there is a common understanding of future housing and 
employment land delivery and the infrastructure needs arising from this. 

4.4 The principle components of the governance arrangements for CIL, as 
set out in Table 1 of Appendix A are: 

Decision Making 
Advisory 
Technical/Co-Ordinating 
Implementation 
Accountability 

 Table 1 also sets out the functions that need to be undertaken for each 
of the above and the proposed arrangements for carrying out these 
functions. 

4.5 The governance arrangements in Table 1 of Appendix A are supported 
by the annual cycle for reporting CIL monitoring and review of Dartford’s 
Infrastructure Delivery Plan (Figure 1); the procedure for identifying 
projects and the allocation of CIL funding (Figure 2) with Table 2 also 
providing the eligibility and prioritisation criteria by which infrastructure 
projects will be assessed. 

4.6 The proposed governance arrangements are built around the key 
principle that all key decisions regarding CIL and its use for delivering 
infrastructure projects will be made by Cabinet.  These arrangements, 
however, encompass: 
 A Leader’s Advisory Group on CIL (advisory only) 
 Publication of the Infrastructure Funding Statement 
 Dartford’s Infrastructure Delivery Plan 
 Dartford’s Local Plan 
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Leader’s Advisory Group 

4.7 The governance arrangements approved by Cabinet in March 2017 
included the establishment of a CIL Leader’s Steering Group.  Over the 
subsequent years, this has evolved into the Leader’s Advisory Group on 
CIL, which currently meets once a year prior to the annual CIL monitoring 
report to Cabinet.  All critical decision-making powers relating to CIL will 
be retained by Cabinet.  The terms of reference for the Leader’s Advisory 
Group on CIL have been reviewed, as suggested by the internal audit, 
and revised Terms of Reference, as set out in Appendix B, are proposed. 

4.8 The Leader’s Advisory Group will consider the monitoring reports and 
other CIL related matters such as; the criteria to be used for the 
assessment of bids for CIL funding; the annual review of the Council’s 
Infrastructure Delivery Plan and the prioritisation of projects within this; 
and any potential future changes to the CIL.  The new Leader’s Advisory 
Group is to be established to act as a sounding board and source of 
advice to Cabinet. 

4.9 The composition of the Leader’s Advisory Group, the frequency of its 
meetings, onward reporting and issues such as transparency and its 
termination are all covered in the proposed Terms of Reference.  The 
Group is fundamentally a consultative forum with no decision-making 
powers and is advisory only. 

Infrastructure Funding Statement 

4.10 The governance arrangements encompass the requirement on the 
Council to publish an annual Infrastructure Funding Statement (IFS).  
The IFS has to be published by 31 December and focuses on the 
preceding financial year (“the reporting year”).  Details of what should be 
included in the IFS are set out in Schedule 2 of the CIL Regulations but 
essentially cover the following: 

- the total amount of CIL received by the Council in the reporting 
year including any CIL recovered from the town/parish councils; 

- the total amount of CIL spent in the reporting year with summary 
details of what the CIL was used for; 

- the total amount of CIL transferred to town/parish councils in the 
reporting year and the amount of any Notices issued for the 
recovery of CIL from the town/parish councils; 

- the total amount of CIL received prior to the reporting year that 
remains unspent and if any of this has been allocated to projects 
details of the amounts and what it will be used for; 

- the total money secured through s106 agreements completed in 
the reporting year and details of any non-monetary contributions 
secured; 

- the total contributions received through s106 agreements in the 
reporting year (including an estimate of the monetary value of any 
land acquired); 



CABINET 
22 September 2022 

 
Draft v2 – 26 August 2022

- the total s106 contributions spent in the reporting year and details 
of what this funding was used for; and 

- the total s106 contributions received prior to the reporting year 
that remains unspent. 

4.11 The IFS differs from the annual CIL Monitoring Report that the Council 
produced prior to this legislative requirement, in that it is also required to 
supply information on the level of s106 contributions received, spent and 
held by the Council.  The principal aim of the IFS is to provide greater 
transparency on the level of developer contributions the Council receives 
and how these are used.  The first IFS was published in December 2020 
and last year and subsequent years the intention is to report, a draft IFS 
to Cabinet as part of the annual reporting on CIL. 

 
5. Prioritisation & Allocation of CIL Funding 

Dartford’s Infrastructure Delivery Plan 

5.1 With the Council no longer reliant on the “123 List” published on its 
website defining the infrastructure projects or types of infrastructure that 
CIL funding would be used for, greater emphasis is now placed on the 
Council’s Infrastructure Delivery Plan (IDP), which was first published as 
part of the Adopted Core Strategy, September 2011 and has strong links 
with the planned growth set out in the Council’s Local Plan. 

5.2 The IDP has evolved over the years but fundamentally still sets out the 
key strategic infrastructure projects needed to support planned growth 
across the Borough.  The IDP is a “Working Document” and is kept up to 
date with the progress of both development and its infrastructure 
requirements through regular discussion with infrastructure/service 
providers.  A formal annual review of the IDP is carried out as part of the 
CIL monitoring/review of IDP report to Cabinet having been scrutinised 
through the Leader’s Advisory Group on CIL. 

5.3 Whilst the IDP aims to set out the full level of infrastructure needed to 
support the planned development in the Local Plan it recognises that 
some infrastructure projects may still need to be further defined.  The 
IDP, therefore, list infrastructure projects within three distinct categories: 

 
Fully Funded Projects – These projects have been judged by the 
Council and its delivery partners to be either fully funded or delivered 
through s106 obligations.  The projects should, therefore, have no 
call on CIL funds. 
CIL Priority Projects – Through on-going discussion with its 
delivery partners, projects emerge that are likely to require CIL 
funding for them to be implemented.  Including the project in this 
category identifies it as a priority for CIL funding.  Further actions 
may be needed to provide certainty of delivery and any allocation of 
CIL funding would be subject to detailed assessment and approval 
by Cabinet. 
Projects to be Further Defined – This category covers emerging 
projects and/or programmes that have not yet been clearly defined.  
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As work progresses defined projects would move into either of the 
above categories. 

5.4 A process for the identification of projects for inclusion in the IDP and the 
assessment and prioritisation of CIL funding is incorporated into the 
Governance arrangements (see Figure 2 of Appendix A).  The eligibility 
and prioritisation criteria to be used for assessing infrastructure projects 
are set out in Table 2 of Appendix A. 

Dartford’s Local Plan 

5.5 The CIL Governance arrangements are set within the context of the 
Council’s Local Plan, submitted for Examination in December 2021 and  
scheduled for adoption in 2023.  This sets planned development in the 
Borough of: 
 790 dwellings per annum which over the 15 years up to 2037 

totals 11,990 new homes. 
 An average of 22,000m2 per annum of new commercial, business 

and service uses and community and learning uses. 
 An average of 25,000m2 per annum of new industrial/distribution 

premises. 

The rate at which this development comes forward will determine future 
levels of CIL funding.  Following adoption of the Local Plan a review of 
the Council’s CIL Charging Scheme could be considered. 

5.6 A Future Infrastructure Statement has been produced to support the 
Local Plan setting out a broad framework for the infrastructure provision 
needed to support planned growth in the Borough.  This recognises the 
plans and strategies of the infrastructure/service providers in addition to 
the Council’s priorities set out in its IDP. 

5.7 The revised governance arrangements for CIL have been designed to 
accommodate any further changes that may arise whilst the current 
regime for securing contributions from development is maintained.  The 
strategic aims of both the Local Plan and Corporate Plan will be the prime 
influence in terms of the Council’s policy towards the provision of 
infrastructure. 

 
6. CIL Neighbourhood Portion (Town/Parish Councils) 

6.1 CIL Regulations require that 15% of CIL received from development 
within a town or parish council’s area is transferred to those councils.  
This rises to 25% where a Neighbourhood Plan has been adopted.  On 
the 21 July 2022, Cabinet approved the recommendation that “the Stone 
Neighbourhood Plan be made and form a part of the Development Plan 
for Dartford Borough” (Draft Minute No.32).  This means that from this 
date any chargeable development within Stone PC’s area that is granted 
planning permission will result in 25% of any CIL receipts obtained from 
that development being transferred to Stone PC.  Stone PC is currently 
the only local council within the Borough with an adopted Neighbourhood 
Plan. 
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6.2 The town and parish councils have a greater scope on how the CIL 
receipts transferred to them can be spent providing they are used on 
local priorities that support the development of the town or parish 
council’s area addressing the demands that development places on the 
area.  The level of development within each of the Borough’s town and 
parish council areas can vary significantly and this reflects the level of 
CIL funding the town and parish councils receive.  For the eight years 
since Dartford’s CIL Charging Scheme came into effect up to the end of 
the 2021/22 financial year the total CIL receipts transferred to towns and 
parish councils in the Borough are: 

Bean PC £5,700 
Darenth PC £21,347 
Longfield & New Barn PC £7,847 
Southfleet PC £39,746 
Stone PC £650,898 
Sutton-at-Hone & Hawley PC £19,648 
Swanscombe & Greenhithe TC £323,194 
Wilmington PC £63,235 

6.3 A town or parish council is required to prepare a report for any financial 
year in which it receives CIL providing details of the CIL income and 
expenditure for that year.  The town and parish council must publish the 
report and provide the Council with a copy.  The Council, as Charging 
Authority, can serve notice on a town or parish council where the CIL 
receipts transferred to it have either not been applied to support 
development of its area within 5 years of receipt or have applied the CIL 
receipts other than in accordance with the CIL Regulations.  CIL receipts 
recovered in this manner must be used by the Council to support the 
development of the town or parish council area from which they have 
been recovered. 

6.4 There are considerable benefits for the town and parish councils to work 
closely with the Council to agree spending priorities.  In areas of high 
growth, such as Stone and Swanscombe & Greenhithe, there is potential 
to align priorities and identify schemes that could be jointly funded using 
the CIL receipts transferred to the town/parish council and those retained 
by the Council for strategic infrastructure improvements.  In parish 
council areas where growth is relatively low collaborative working with 
the Council could enable the parish council to use its CIL receipts to 
greater effect where improvements in its area would meet the Councils 
priorities. 

6.5 It is proposed that Officers explore the potential for joint funding of 
projects through bi-lateral discussions with the town and parish councils.  
The Council already sends letters to the town and parish councils 
notifying them when they are due to receive CIL funding from 
development in their area.  It is proposed that the offer of bi-lateral 
discussions and collaborative working is included within these letters.  
Where agreed between the parties, CIL received by the town and parish 
councils would contribute to infrastructure projects identified within the 
Councils Infrastructure Delivery Plan that would provide a benefit to the 
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town or parish council residents whether inside or outside the town/parish 
council area. 

 
7. Relationship to the Corporate Plan 

7.1 The subject of this report supports the Council’s Corporate Plan Themes 
of: 

Economic Development & Regeneration by ensuring the delivery of 
timely and environmentally sustainable transport infrastructure to support 
growth (ED2) and support infrastructure that would encourage the 
development of clean/green economic activity (ED4). 

Health & Wellbeing by supporting infrastructure that would increase the 
opportunities for participating in sporting, cultural and leisure activities 
(HW1). 

Environment & Sustainability by supporting infrastructure that ensures 
that development in Dartford is sustainable, with high standards of 
design, layout and water/energy efficiency (ET2) and ensures a high 
quality street scene (ET4). 

Housing by identifying and prioritising infrastructure that supports local 
housing needs and promotes sustainable growth (H1). 

 
8. Financial, legal, staffing and other implications and risk assessments* 
 

Financial Implications The proposals contained within this report 
ensures that spending on infrastructure projects 
will not exceed the monies collected through CIL 
contributions, or their combined funding from 
additional sources, where a project has multiple 
funding sources. 
At this stage, no infrastructure projects are being 
recommended for the approval of any allocation 
of CIL funding.  Any funding requirements from 
CIL will be the subject of further separate reports 
to Cabinet. 

Legal Implications The use of CIL monies is defined by regulatory 
requirements.  CIL Regulations also require the 
Council to publish an annual Infrastructure 
Funding Statement that sets out the monitoring of 
CIL receipts and spending.  The regulatory 
requirements for CIL have been taken into 
account in the proposals set out in this report. 

Public Sector Equality 
Duty and Crime & 
Disorder Duty 

There are no specific Public Sector Equality Duty 
or Crime & Disorder Duty implications arising 
from this report. 
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However, individual infrastructure projects will 
need to be assessed against these duties as they 
come forward. 

Climate Impact 
Assessment 

The proposals contained within this report do not 
directly have an impact on climate change but 
through the projects funded could potentially 
have a positive impact where projects are 
targeted towards environmental improvements, 
reducing congestion or encouraging more 
sustainable travel. 
Individual projects will need to be assessed in 
terms of their impact on climate change as they 
come forward. 

Staffing Implications 
 
Administrative 
Implications 

The administration of CIL covering its collection, 
spending and governance is carried out within 
existing staff resources.  There is provision within 
CIL Regulations for up to 5% of CIL receipts 
collected in any year to be used for administrative 
purposes.  This provision is being utilised. 

Risk Assessment The governance arrangements for CIL proposed 
in this report have been produced to take into 
account the regulatory requirements.  The key 
feature of an annual review of CIL income and 
expenditure aims to ensure that decisions on the 
identification of infrastructure projects and their 
prioritisation for CIL funding are made within the 
context of the level of funding available. 
There is a risk that individual projects allocated 
CIL funding could overspend or their delivery 
could be delayed.  These risks would be covered 
through legal; agreements that would put the 
onus of risk on the organisation delivering the 
project. 
Risks associated with an individual infrastructure 
project would form part of its assessment when 
being considered for CIL funding. 

 
9. Details of Exempt Information Category 
 
 Not applicable 
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10. Appendices 
Appendix A – CIL Governance Principles & Eligibility/Prioritisation 
Criteria 
Appendix B – Terms of Reference for Leader’s Advisory Group on CIL 

 
 

BACKGROUND PAPERS 
 

Documents consulted Date / 
File Ref 

Report Author Section and 
Directorate 

Exempt 
Information 
Category 

 
CIL Regulations 2010 (SI 
2010 No.948) (as amended)  

6 Apr 2010 Stephen Dukes 
(01322) 343015 

Planning Services, 
Growth & Communities 
Directorate 

N/A 

CIL (Amendment) (No.2) 
Regulations 2019 (SI 2019 
No.1103) 

1 Sept 2019    

Dartford’s Infrastructure 
Delivery Plan 

Nov 2021    

Dartford’s Infrastructure 
Funding Statement 

Dec 2021    

Pre-Submission (Publication) 
Dartford Local Plan 

Sept 2021    

Future Infrastructure 
Statement 

Dec 2021    


